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MONDAY, FEBRUARY 7, 2005 
 
H027177  PEOPLE v. LOPEZ 
 The judgment is affirmed. (not published) 
(Mihara, J.; We concur: Bamattre-Manoukian, Acting P.J., McAdams, 
J.) 
Filed February 7, 2005 
 
H025390  RENAULT & HANDLEY OAKMEAD SOLAR JOINT VENTURE, et al. v. 
APPLIED MATERIALS, INC. 
H025624  RENAULT & HANDLEY OAKMEAD SOLAR JOINT VENTURE, et al. v. 
APPLIED MATERIALS, INC. 
 The judgment and the attorney's fees order are reversed. The 
trial court is directed to vacate all of its summary adjudication 
orders and to enter new orders denying the summary adjudication 
motions.  Applied shall recovers its costs on appeal. (not 
published) 
(Mihara, J.; We concur: Bamattre-Manoukian, Acting P.J., McAdams, 
J.) 
Filed February 7, 2005 
 
TUESDAY, FEBRUARY 8, 2005 
 
H027374  PEOPLE v. DILWORTH 
H027508  PEOPLE v. SMITHERS 
H027464  PEOPLE v. ROBINSON 
H027809  PEOPLE v. REYES 
H026652  PEOPLE v. PARKINSON 
The cause herein is ordered submitted.   
Dated: February 8, 2005  RUSHING, P.J. 
 
H027647  PEOPLE v. NOTTINGHAM 
H027829  PEOPLE v. ANGELINA M. 
H027739  PEOPLE v. TORRES 
The cause herein is ordered submitted.   
Dated: February 8, 2005  BAMATTRE-MANOUKIAN, Acting P.J. 
 
 The Court met in its courtroom at 333 West Santa Clara 
Street, Suite 1060, San Jose, California.  Present: Rushing, 
P.J.; Premo, J.; Elia, J.; and J. Michel Casique, Deputy Clerk. 
 
H026960  PEOPLE v. NGUYEN   
 Cause called and argued by Lori D. Klein appearing for 
Appellant and by Eric D. Share, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
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Tuesday, February 8, 2005 (continued) 
 
H026690  PEOPLE v. GUTIERREZ 
 Cause called and argued by David M. Baskind, Deputy Attorney 
General, appearing for Respondent and by Irma Castillo appearing 
for Appellant.  Cause ordered submitted. 
 
H026460  PEOPLE v. VALERO, et al.   
 Cause called and argued by Dan Mrotek appearing for 
Appellant Valero and by John P. Hannon appearing for Appellant 
Alvarado and by Catherine A. McBrien, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H026872  In re the Marriage of BEREZNAK & HEMINGER  
 Cause called and argued by Bradley Bereznak appearing for 
Appellant and by Paige Leslie Wickland appearing for Respondent.  
Cause ordered submitted. 
 
H026613  FERRETTI, et al. v. EVERSTINE, et al.  
 Cause called and argued by Robert Lee Chastain appearing for 
Appellants and by Sharon L. Hightower appearing for Respondents.  
Cause ordered submitted. 
 
H024127  COUNTY OF SANTA CRUZ v. WATERHOUSE, et al.  
 Cause called and argued by Dwight L. Herr, Deputy County 
Counsel, appearing for Appellant and by Mark William Poole, 
Deputy Attorney General, appearing for Respondent Calif. 
Department of Housing and by David Spangenberg appearing for 
Respondents Waterhouse, et al.  Cause ordered submitted. 
 
Court stands in adjournment. 
 
H027225  PEOPLE v. DANIEL H. 
 The dispositional order is modified so that probation 
condition number 7 states that the minor shall “not knowingly 
associate with persons who use or traffic in narcotics or other 
controlled substances.”  As so modified, the order is affirmed. 
(not published) 
(McAdams, J.; We concur: Bamattre-Manoukian, Acting P.J., Mihara, 
J.) 
Filed February 8, 2005 
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Tuesday, February 8, 2005 (continued) 
 
H026568  CITIZENS FOR RESPONSIBLE FOREST MANAGEMENT v. CALIFORNIA 
DEPT. OF FORESTRY AND FIRE PROTECTION, et al.; CAMPBELL, et al. 
 The order awarding attorney fees under section 1021.5 is 
reversed, and the matter is remanded to permit the trial court to 
exercise its discretion under the standards announced in Graham 
v. DaimlerChrysler Corp., supra, 34 Cal.4th 553.  The parties 
shall bear their own costs on appeal. (not published) 
(Elia, J.; We concur: Rushing, P.J., Premo, J.) 
Filed February 8, 2005 
 
H026599  PEOPLE v. DAVILA 
 The judgment is affirmed. (not published) 
(Rushing, P.J.; We concur: Premo, J., Mihara, J.) 
Filed February 8, 2005 
 
H027150  PEOPLE v. RODRIGUEZ 
 The judgment is affirmed. (not published) 
(Mihara, J.; We concur: Bamattre-Manoukian, Acting P.J., McAdams, 
J.) 
Filed February 8, 2005 
 
WEDNESDAY, FEBRUARY 9, 2005 
 
H027204  STEVENS CREEK/CUPERTINO ASSOCIATES, LLC. v. UNION OIL 
COMPANY OF CALIFORNIA, et al. 
 The judgment is reversed.  In the interests of justice the 
parties shall bear their own costs on appeal. (not published) 
(Elia, J.; We concur: Rushing, P.J., Premo, J.) 
Filed February 9, 2005 
 
THURSDAY, FEBRUARY 10, 2005 
 
 The Court met in its courtroom at 333 West Santa Clara 
Street, Suite 1060, San Jose, California.  Present: Rushing, 
P.J.; Premo, J.; Elia, J.; and S. Nasson, Deputy Clerk. 
 
H026679  PEOPLE v. GALVAN 
 Cause called and argued by Dennis Riordan appearing for 
Appellant and by Michele Swanson, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 



In The Court Of Appeal Of The State Of California 

Sixth Appellate District 

San Jose, California 

 

30 

30

 

Thursday, February 10, 2005 (continued) 
 
H025934  BROWNE v. TURNER CONSTRUCTION COMPANY, et al. 
 Cause called and argued by Daniel Smith appearing for 
Appellant and by Laurence Dunn III appearing for Respondents.  
Cause ordered submitted. 
 
H026601  GARDENHIRE v. SUPERIOR COURT; FRANCESCONI, et al. 
 Cause called and argued by Kenneth Heisz appearing for 
Petitioner and by Julian Poon appearing for Real Party in 
Interest St. Anne’s Maternity Home and by Francine Tone appearing 
for Real Party in Interest Francesconi.  Cause ordered submitted. 
Court adjourns. 
 
H028261  CHRISTINE C. v. SUPERIOR COURT OF SANTA CLARA COUNTY 
H027948  In re EMMANUEL J.; DFCS v. CAROLYN J. 
The cause herein is ordered submitted.   
Dated: February 10, 2005  RUSHING, P.J. 
 
H027656  In re GRACE M.; DFCS v. REBECCA C. 
The cause herein is ordered submitted.   
Dated: February 10, 2005  BAMATTRE-MANOUKIAN, Acting P.J. 
 
H027461  MARRIAGE OF ZDENKA AND HERMAN ASTER 
By the Court*: 
 Appellant's petition for rehearing is denied.   
Filed: February 10, 2005 
*Before Rushing, P.J., Premo, J. and Elia, J. 
 
H027602  PEOPLE v. SALDANA 
 The sentence imposed by the trial court did not violate the 
terms of the parties' plea agreement.  The judgment is therefore 
affirmed. (not published) 
(Premo, J.; We concur: Rushing, P.J., Elia, J.) 
Filed February 10, 2005 
 
H026165  PEOPLE v. GREENE 
By the Court*: 
 Appellant's petition for rehearing is denied. 
Filed: February 10, 2005 
*Before Premo, Acting P.J., Bamattre-Manoukian, J. and Walsh, J.* 
(*Judge of the Santa Clara County Superior Court assigned by the 
Chief Justice pursuant to article VI, section 6 of the California 
Constitution.) 



In The Court Of Appeal Of The State Of California 

Sixth Appellate District 

San Jose, California 

 

31 

31

 

Thursday, February 10, 2005 (continued) 
 
H027044  PEOPLE v. PATTON 
 The matter is remanded to the trial court for resentencing.  
In all other respects, the judgment is affirmed. (not published) 
(Elia, J.; We concur: Rushing, P.J., Premo, J.) 
Filed February 10, 2005 
 
H028011  In re MOSES A.; DFCS v. MONIQUE H. 
 The order appealed from is affirmed. (not published) 
(Elia, J.; We concur: Rushing, P.J., Premo, J.) 
Filed February 10, 2005 
 
H026158  PEOPLE v. WALSH 
By the Court*: 
 Appellant's petition for rehearing is denied.   
Filed: February 10, 2005 
*Before Rushing, P.J., Premo, J. and Elia, J. 
 
H026723  PEOPLE v. GARVIN 
 The abstract of judgment is ordered modified to state that 
the sentence imposed for count 1, grand theft by an employee, is 
a consecutive term of eight months, one-third the middle term; 
that the sentence imposed for count 2 is stayed under section 
654; and that the total sentence imposed in this case and case 
No. FF197888 is two years, eight months.  The superior court is 
ordered to prepare an amended abstract of judgment and to send it 
to the Department of Corrections.  As so modified, the judgment 
is affirmed. (not published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Mihara, J., McAdams, 
J.) 
Filed February 10, 2005 
 
H027697  DALTON v. COUNTY OF MONTEREY 
 The judgment is affirmed. (not published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Mihara, J., McAdams, 
J.) 
Filed February 10, 2005 


